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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 8/20/07 have been fully considered but they are not 
persuasive. The Applicant argues that Zahorian's figures of merit do not reflect the merit 
of the information in the same signal; rather, they reflect the merit of the filtering applied 
to that signal. The Examiner respectfully disagrees. Despite the fact that different 
filtering techniques are utilized on the same signal, the filtering techniques do produce 
different information regarding the events of the cardiac biological signal. The signal 
that is output from each filter is still the same input signal, merely filtered differently, and 
thus possessing different extracted information. As described in Col. 8, lines 37-49, 
Zahorian then ranks the filtered cardiac biological signals based on the quality of the 
information describing the events, i.e., fetal heart beats. Even though the original 
cardiac biological signals contain all of the same information, the filtered cardiac 
biological signals inherently contain different information based on the type of filter 
applied. The 35 USC 102(b) rejections of claims 13, 14, 16-18, 26-38, 41-46 and 58 are 
still considered proper. 

2. Applicant's arguments with respect to claims 13-15 and 37-39 (rejected under 35 
USC 102(b) as being anticipated by Baker) and claims 13, 26-30, 33, 37, 41, 44 and 47- 
58 (rejected under 35 USC 102(b) as being anticipated by Anderson) have been 
considered but are moot in view of the new ground(s) of rejection, necessitated by 
applicant's amendment. 
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Claim Rejections - 35 (JSC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 13, 14, 16-18, 26-38, 41-46 and 58-60 are rejected under 35 
U.S.C. 102(b) as being anticipated by Zahorian et al. (US 5,524,631, hereinafter 
Zahorian). Zahorian discloses a method for determining a figure of merit for cardiac 
biological signals. Zahorian describes receiving a plurality of cardiac biological signals 
2 from a patient using sensor 1, which includes information describing the heart beat 
and heart rate of the patient (Col. 4, lines 49-67). These signals are then processed to 
produce a plurality of heart rate estimates, and a figure of merit is determined for each 
estimate, wherein the figure of merit is based on the quality of the information, 
specifically continuity constraints and a measure of periodicity (Col. 8, lines 25-40). 
These figures of merit are then compared to each other and ranked to determine which 
has the highest ranking, and then the heart rate associated with that figure of merit is 
handled for medical purposes, while the rest are discarded (see figure 3 and Col. 8, 
lines 41-49). Specifically, the selected heart rate corresponding to the highest figure of 
merit is sent to a remote display or through a modem (Col. 9, lines 30-40). 

5. Regarding claim 27, each event (i.e., fetal heart beat) must be identified in order 
to find an accurate fetal heart rate. 
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6. Regarding claims 35, 36, 45 and 46, this sent heart rate is considered an 
"episode" that inherently summarizes the relevance of the information since only the 
most relevant (i.e., highest figure of merit) will be sent to the display. 

7. Regarding claims 17, 18, 30, 31 and 41-43, Zahorian discloses that the estimates 
are taken over, and associated with, a period of approximately 0.5 seconds (Col. 8, 
lines 47-48). Furthermore, Zahorian describes determining which signal is the most 
meritorious by comparing and ranking the signals. Therefore, the signal with the 
highest figure of merit is placed in a determined to be in the "most meritorious" category. 

8. Regarding claim 28, if the heart rate is found to be zero, this would inherently be 
identified as an asystole event. 

9. Regarding claim 29, Zahorian discloses that the events are identified by based 
on a range of normal fetal heart rates (Col. 8, lines 33-36), 

10. Regarding claims 33 and 44, Zahorian discloses a graph with a time stamped x- 
axis that displays the time with the most-meritorious events used to create the signal 
(see figure 8 and Col. 9, lines 40-47). 

1 1 . Regarding claim 58, the information in the biological signal describes the current 
heart rate state of the fetal heart. 

12. Regarding claims 59 and 60, the category of the events (that being that each 
event is a fetal heart beat) has already been pre-determined by Zahorian. 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

15. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

16. Claims 13-15 and 37-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Baker, JR. et al. (US 2002/0137994 A1, hereinafter Baker) in view of 
Zahorian. Baker discloses a method for determining the merit of cardiac biological 
signals to determine their quality. Baker describes receiving a plurality of cardiac 
biological signals describing events (par. [0035-0036]). A weight is assigned to the 
plurality of signals that is based on a plurality of variables, including signal-to-noise ratio 
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and arrhythnnia probability (higher probability = more severe condition) (see claim 15 
and par. 0178). Based on these weights, certain events are used to determine a pulse 
rate, while some events may be rejected if they do not meet certain criteria (See 
abstract). However, Baker does not disclose transmitting meritorious information to a 
remote medical receiver. 

17. Attention is directed to the secondary reference of Zahorian, which, as described 
above, discloses a method for determining the merit of information in a cardiac signal. 
Furthermore, Zahorian discloses sending the meritorious information to a remote 
medical receiver in order to save the information in fixed disk storage (Col. 9, lines 30- 
40). Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Baker by sending the meritorious information to a remote medical receiver in order to 
save the information for the benefit of allowing future access to and/or review of the 
information. 

18. Claims 13, 26-30, 33, 37, 41, 44 and 47-58 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Anderson et al. (US 4,336,810, hereinafter Anderson) in 
view of Zahorian. Anderson discloses a system and method for handling information 
received from the body. An ECG signal is received that contains information describing 
arrhythmic events of the heart (Col. 5, lines 56-68). The raw signal is recorded and time 
stamped so that the time of the event is documented (Col. 8, lines 59-65). The events 
are compared to known templates to determine the severity of the cardiac condition, 
i.e., whether or not a known arrhythmia is present (Col. 7, lines 3-9). If the information 
matches a template, then the event is handled for classification and an arrhythmia 
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counter is updated (Col. 7, lines 17-21). If the information does not match a template, 
the information is discarded, or set aside, so that it may be given independent 
consideration (Col. 7, lines 10-13). However, Anderson does not disclose transmitting 
meritorious information to a remote medical receiver. 

19. Attention is directed to the secondary reference of Zahorian, which, as described 
above, discloses a method for determining the merit of information in a cardiac signal. 
Furthermore, Zahorian discloses sending the meritorious information to a remote 
medical receiver in order to save the information in fixed disk storage (Col. 9, lines 30- 
40). Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Anderson by sending the meritorious information to a remote medical receiver in order 
to save the information for the benefit of allowing future access to and/or review of the 
information. 

20. Regarding claims 27, 28, 49-51, and 54-56. Anderson discloses that the 
abnormalities that can be identified include tachycardia, bradycardia, and dropped beats 
(i.e., flutter) (Col. 8, lines 1-5). 

21 . Regarding claims 48 and 53, Anderson discloses that the ECG data can be 
analyzed by breaking the signal into different parts by time length (Col. 7, lines 60-65). 

Conclusion 

22. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to tliis final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply Is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric D. Bertram whose telephone number is 571-272- 
3446. The examiner can normally be reached on Monday-Thursday from 8:30-7 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl H. Layno can be reached on 571-272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1 000. //7 
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